
WHISTLEBLOWING PROCEDURE

This procedure is contained in the FERA Group's Modello Organizzativo, of which 
this document is an extract.
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6.4. Discipline of reports to the Organismo di Vigilanza - Whistleblowing

6.4.1 Foreword:

Law No. 179 of 30 November 2017 "Provisions for the protection of the authors of reports of offences or 

irregularities of which they have become aware in the context of a public or private employment relationship" 

extended to the private sector the regulation of internal reporting systems with the aim of incentivising the 

collaboration of workers to encourage the emergence of illegalities within public and private entities.

Article 2 of Law No. 179/17 intervenes on Decree No. 231 and inserts a new provision in Article 6 ('Persons 

in top management positions and organisation models of the entity'), which frames measures related to the 

submission and management of reports within the scope of the 231 Modello Organizzativo.

In this context, the Modello Organizzativo declines appropriate organisational solutions in accordance with 

the provisions and in proportion to the size and operational complexity profile of the FERA Group and in 

compliance with the Confindustria guidelines (of January 2018).

Subsequently, Legislative Decree 10/03/2023, No. 24 (Implementation of Directive (EU) 2019/1937 of the 

European Parliament and of the Council of 23 October 2019 on the protection of persons who report 

breaches of Union law and laying down provisions concerning the protection of persons who report breaches 

of national regulatory provisions, published in the Official Gazette. 15 March 2023, No. 63. and entered into 

force on 30 March 2023) introduced an additional <<discipline for the protection of persons who report 

breaches of national or European Union law which affect the public interest or the integrity of the public 

administration or the private body, of which they have become aware in a public or private employment 

context>> (Art.1) .

The aim of Directive (EU) 2019/1937 of the European Parliament and of the Council of 23 October 2019 and 

to regulate the protection of whistleblowers within the Union by means of minimum standards of protection, 

aimed at standardising national laws, starting with the principle that those "who report threats or harm to the 

public interest of which they have become aware in the course of their professional activities exercise their 

right to freedom of expression".

6.4.2 Objective perimeter: content of alerts

Paragraph 2-bis. Of Article 6 of Decree 231/2001, introduced by Law No. 179 of 30 November 2017 delimits 

the objective perimeter of the so-called Whistlebowing to unlawful conduct, relevant under this Decree or to 

violations of the entity's Organisation and Management Model.
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Therefore, all the conduct of the offences included in this Modello Organizzativo and all violations of the 

behavioural prescriptions contained in this Modello Organizzativo and in the Code of Ethics of the company 

as it is considered an integral part of this Model are relevant.

By way of example and not exhaustively, therefore, acts and facts concerning

• failure to use personal protective equipment;

• discrimination on grounds of sex, race, political or religious belief;

• conduct detrimental to the dignity and autonomy of the person;

• falsification/obstruction/destruction of accounting records;

• fraud, theft and embezzlement;

• activities carried out in conflict of interest;

• unlawful access to information systems and/or unlawful data processing, including through the 

use o f  credentials of other colleagues;

• inappropriate use of the powers and delegations granted;

• false signing of contractual documents or dispositive forms.

The report may not, in any case, concern grievances of a personal nature of the reporter or claims and 

demands that relate to the discipline of the employment relationship or relations with the hierarchical 

superior or colleagues.

6.4.3 Subjective perimeter: subjects required to make reports

Law No. 179 of 30 November 2017 does not contain any limitation of the persons who may make reports to 

employees only and, therefore, the right to make reports to persons outside the FERA Group should not be 

precluded in the interest of the company.

By way of example and not limited to, therefore, reports may be made by all those employed by the 

company with a contract of employment (permanent or fixed-term, full or part-time, apprenticeship), 

coordinated and continuous collaborators, temporary workers and workers on secondment to the company, 

external consultants, suppliers of goods and services, and customers.

6.4.4 Appointment of the OdV as the person responsible for internal reporting systems 

and for the receipt, examination and evaluation of reports and 6.4.4 data processing

In accordance with the company size and the organisational approach adopted with the previous versions of 

the Modello Organizzativo, the FERA Group companies appoint the Organismo di Vigilanza as the entity 

responsible for internal reporting systems and data processing pursuant to EU Regulation 2016/679 and the 

applicable reference legislation with the task of:
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• ensure the proper functioning of procedures;

• ensure the correct application of EU Regulation 2016/679 and the applicable reference legislation;

• report directly and without delay to the Board of Directors the information subject to

reporting where relevant;

• draw up, within the annual report, a specific chapter on the proper functioning of the internal 

reporting system, containing information on the findings of the activity carried out as a result of the 

reports received.

In view of the presence within the OdV of external professionals and in implementation of the principle of 

proportionality to risk, it was deemed unnecessary to designate a second body to receive reports in cases 

where a member of the OdV is itself the alleged perpetrator of the violation or has a potential interest related 

to the report such as to compromise impartiality and independence of judgment.

6.4.5 Modalities of reporting

Law No. 179 of 30 November 2017 requires the Modello Organizzativo to activate one or more channels 

enabling the transmission of reports, that these channels must guarantee the confidentiality of the identity of 

the reporter in the activities of handling the report, and that at least one channel with computerised modalities 

be adopted

In implementing these provisions, the FERA Group adopts two forms of reporting: ordinary written reporting 

and secret electronic reporting

6.4.5.1. Ordinary Report Written

The written report is submitted by means of the special paper form on the last page of this Modello 

Organizzativo.

The written report, in order to ensure the confidentiality of the reporter, must be placed in a sealed envelope 

marked "personal confidential" and addressed to the Organismo di Vigilanza or one of its members, as the 

person responsible for receiving the report, who will receive the sealed envelope in his/her personal mail.

6.4.5.2. Telematic Reporting Secreted

The secretised telematic report is made by sending an email to the following e m a i l  address located on a 

domain outside the company control perimeter: fera.segnalazioni@Studio-231.it . The Organismo di Vigilanza 

will designate from among its members outside the company the person responsible for receiving the secret 

telematic reports, who will be the only one to know the identity of the person making the secret telematic 

report and who will be required to guarantee its confidentiality, except in cases where the information is

mailto:fera.segnalazioni@studio-231.it
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necessary for investigations or proceedings initiated by the judicial authorities following the alert.

6.4.6 Content of the report

The whistleblower is required to provide any element that may be useful for the reconstruction of the fact and 

to enable the legitimacy of what has been reported to be ascertained.

To this end, the alert contains the following elements:

• circumstances of time and place in which the reported event occurred;

• clear and complete description of the facts being reported;

• generalities or other elements that make it possible to identify the person or persons who 

perpetrated the reported facts;

• any other persons who may report on the reported facts and any documents

that can confirm these facts;

• any other information that may provide useful feedback on the existence of the reported facts;

• declaration by the reporter as to the absence or existence of a private interest related to the report.

However, it is indispensable that the facts are within the direct knowledge of the reporter and have not been 
reported by

other subjects.

Reports, sent in the manner described above, will be received and examined even if they are submitted 

anonymously, i.e. without elements allowing the author of the report to be identified.

6.4.7 OdV procedures following report

Once the report has been received, the person in charge of receiving reports appointed by the OdV, informs 

the remaining members of the OdV and notifies the reporting party, if known, (by the same means as when 

the report was received) of the start of the examination procedure. The OdV then starts the verification of 

whether or not the report is well-founded and assesses whether or not it is relevant. For its own checks and 

assessments, the OdV may avail itself of the advice that may be necessary from time to time, in compliance 

with the canons of confidentiality characterising this procedure.

6.4.7.1. Cases of unfoundedness or irrelevance of the alert

In cases of unfoundedness or irrelevance, the OdV informs the reporting party, if known, (by the same 

means as when the report was received) of the reasoned outcome and the conclusion of the proceedings.

6.4.7.2. Case of merits and relevance of report

If, on the other hand, the report proves to be well-founded and relevant, the OdV shall promptly inform - 

while safeguarding the identity of the reporter - the Board of Directors so that they may assess the possible 

adoption of decision-making and disciplinary measures within their competence. All those involved in 

handling the report are required to protect the confidentiality of the identity of the reported person.
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The OdV also proceeds to inform the reporting party, if known, (by the same means of receipt of the report) 

of the positive outcome of the investigation, and at the same time a similar communication is made (by 

separate communication) to the reported person.

In the event that the internal member of the OdV is the alleged perpetrator of the breach or has a potential 

interest related to the report, the person in charge of receiving the report - upon receipt of the report and 

once the completeness of the report has been verified - notifies the reporting party, if known, (through the 

same means as for receipt of the report) of the initiation of the examination procedure and proceeds to 

involve the Board of Directors for the joint verification of the merits or otherwise and the assessment of the 

relevance or otherwise of the report. The procedure continues as specified above.

The reporting procedure must be concluded as soon as possible according to criteria that take into account 

the seriousness of the breach. In any case, the procedure must be concluded within three months of its 

receipt, unless an exception is granted by the Board of Directors only in exceptional and duly justified cases.

6.4.8 Disciplinary measures 

If the reports lead to decision-making measures, these are referred to the Board of Directors, after consulting 

the OdV.

In the event that the whistleblower is jointly responsible for the reported violation, the Board of Directors shall 

provide for preferential treatment of the whistleblower with respect to other jointly responsible persons, 

except in cases where the whistleblower's conduct is of particular and critical gravity.

6.4.9 Forms of protection for the reporter

Persons who make a report under this Regulation may not be sanctioned, dismissed or subjected to any 

direct or indirect discriminatory measure affecting their working conditions for reasons connected, even 

indirectly, to the report.

Discriminatory measures include unjustified disciplinary actions, harassment in the workplace and any other 

form of retaliation leading to intolerable working conditions.

The person who believes he/she has suffered discrimination shall notify the OdV of this in detail, which, after 

assessing the grounds, shall report the hypothesis of discrimination to the Board of Directors, in order to 

enable it to take the necessary measures to restore the situation and/or remedy the negative effects of the 

discrimination.

Any form of retaliation or discrimination affecting the working conditions of those who cooperate in the 

activities of verifying the merits of the report is also prohibited.

6.4.10 Protection of anonymity

In order to prevent the fear of being subjected to detrimental consequences from inducing people not to 

report violations, if the report is made in Ordinary Written form, the identity of the reporter will be known only 

by the members of the OdV. If the report is made in Secret Telematic form, t h e  identity of the reporter will 

be known only by the person in charge of receiving reports
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Secret Telematics (foreign component of the OdV).

All those who receive or are involved in the handling of reports are required to protect their confidentiality, 

and their identity may not be disclosed without their express consent.

Exceptions to this are cases where the whistleblower may be liable for libel and slander under the Criminal 

Code or under Article 2043 of the Civil Code, as well as cases where anonymity is not enforceable by law 

(e.g. when the information is necessary for criminal, tax or administrative investigations).

The anonymity of the whistleblower is also guaranteed in disciplinary proceedings: in this context, the 

identity of the whistleblower may only be disclosed to senior management, as well as to the whistleblower 

himself, when there is the whistleblower's consent, or when knowledge of the identity is declared 

indispensable in legal proceedings for the whistleblower's defence.

Breach of the obligation of confidentiality, including the disclosure of information on the basis of which the 

identity of the whistleblower can be deduced, is considered a breach of this Regulation and is a source of 

disciplinary liability, without prejudice to other forms of liability provided for by law.

6.4.11 Prohibition of discrimination

Persons who make a report under this Regulation may not be sanctioned, dismissed or subjected to any 

direct or indirect discriminatory measure affecting their working conditions for reasons connected, even 

indirectly, to the report.

Discriminatory measures include unjustified disciplinary actions, harassment in the workplace and any other 

form of retaliation that results in intolerable working conditions.

The person who believes he/she has suffered discrimination shall notify the OdV of this in detail, which, after 

assessing the grounds, shall report the hypothesis of discrimination to the Board of Directors in order to 

enable it to take the necessary measures to restore the situation and/or remedy the negative effects of the 

discrimination.

Any form of retaliation or discrimination affecting the working conditions of those who cooperate in the 

activities of verifying the merits of the report is also prohibited.

6.4.12 Liability of the reporter

The adoption of this Whistleblowing procedure is without prejudice to the criminal and disciplinary liability of 

the whistleblower in the event of a slanderous or defamatory report under the Criminal Code (Articles 368 

and 595 of the Criminal Code) and the possible civil liability for an unlawful act (Article 2043 of the Civil 

Code).

Any abuse of this procedure, such as reports that are manifestly opportunistic and/or made with the sole aim 

of harming the person reported and/or other persons, and any other hypothesis of improper use or 

intentional exploitation of the institution covered by these Rules, shall also give rise to liability in disciplinary 

and other competent fora.

6.4.13 Collection and storage of information
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The Organismo di Vigilanza collects the reports received, the reports sent and the results of the investigation 

and verification activities carried out in a special archive: it keeps this archive up to date and defines, by 

means of an internal provision, the criteria, access procedures and the persons entitled to access it.
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This organisational model was drafted by Studio-231 of 
Attilio Franchi & C., a lawyer.

current in
Brescia Contrada S. Croce 13 - 25122 - Treviso Viale G. Verdi 1 - 31100 Tel. 

030 44311 - Fax: 030 49208
E Mail: info@Studio-231.it
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